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Survey Response

COMMENT

RE: 8710 E Sunnyside Drive Variance
request 4-BA-2020 My wife and I are
residents of Desert Hills North (“DHN”)
subdivision at 8509 E. Sunnyside Dr. We
have raised our family and resided there
for over 25 years. We are writing to
oppose the above referenced variance
request submitted in connection with 8710
E. Sunnyside Dr. (the “Project”). We ask
that the Board of Adjustment deny the
request for the following reasons: 1. The
Project violates the general character of
the neighborhood and the applicable
CC&R’s. We understand that enforcing
compliance with the DHN CC&Rs is not
the function of the Board of Adjustment,
and that we will need to seek legal
remedies with the Maricopa County
Superior Court, which I intend to do. But in
reviewing the variance request, the Board
of Adjustment has some degree of
discretion. In deciding whether to exercise
that discretion, the Board of Adjustment
should consider the general character of
the DHN neighborhood, which is governed
by CC&R’s. Our home is a single family
residence of roughly 2,500 square feet.
The CC&R’s state: 3. No Structure shall
be erected, altered, placed or permitted to
remain on any of said lots other than one
detached single-family dwelling and
garage not to exceed one (1) story in
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Comment:

height, and a guest or servant quarters for
the sole use of actual non-paying guests
or actual servants or the occupants of the
main residential building….. (emphasis
added) The Site Plan for the Project states
that it is a “10 unit residential care facility”
of 9,215 square feet, a 2,955 sq. ft.
covered patio, and a 1,481 sq. ft. casita,
for a total of 13,651 sq. ft. or 5 ½ times
bigger than our house. The Project is not,
and will never be, a single family dwelling.
The DHN CC&R’s expressly prohibit the
operation of a business: 5. No store, office
or other place of business of any kind and
no hospital, church, sanitarium, or other
place for the care or treatment of the sick
or disabled, physically or mentally, nor any
theatre, saloon, or other place of
entertainment shall ever be erected or
permitted upon any of said lots, or any
part thereof, and no business of any kind
or character whatsoever shall be
conducted in or from any residence on
said lots. (emphasis added) Again, the
Project is a professed “10 unit residential
care facility” – a business. In essence, the
Property Owners are not just content with
moving forward with planned violations of
the CC&R’s. Rather, they are asking the
Board of Adjustment for permission to
expand their misuse of the property so
that they can violate of the CC&R’s to the
greatest extent possible to the detriment
of the DHN residents. The Board of
Adjustments should not allow for such
calculated expanded violations. 2. The
Project violates City of Scottsdale
setbacks. The Project has a Sunnyside
Dr. address, and therefore its front yard is
on Sunnyside Dr., regardless of how the
building is oriented. The Project is
bordered by Sunnyside Dr. on the south,
and Cactus Road on the north. Thus the
Project has two frontage roads. City
Ordinance Sec. 5.204(E) provides that the
front setback “shall be a front yard having
a depth of not less than forty (40) feet.”
Also, “where lots have a double frontage
on two (2) streets the required front yard
of forty (40) feet shall be provided on both
streets.” According to the site plan for the
Project, the proposed front setback for
Sunnyside Drive is only 35 feet, and the



proposed setback for Cactus Road is only
13.8 feet. Again, the Property Owners are
attempting to avoid the required setbacks
in order to construct an oversized
business establishment in violation of the
applicable CC&R’s and the character of
the neighborhood. There is simply no
justification for such overdevelopment in a
residential neighborhood such as DHN,
and must be rejected. 3. The Project
violates dedicated easements and access
right-of-ways. DHN enjoys the benefit of a
series of dedicated equestrian easements
and access right-of-ways. One of those
easements runs along the western side of
the Project. The Project proposes to
construct a wall on its north boundary
adjacent to Cactus Road which would
block off the easement to the detriment of
the DHN residents, particularly to those
homes immediately to the south who
derive the most immediate benefit of that
easement. Again, there is no justification
for such construction. 4. The Project does
not have any designated parking. As
stated above, the Project is not, and never
will be, a single family residence. The Site
Plan even admits that that the Project’s
proposed occupancy is “R-4 occupancy.”
Parking requirements for R-4 occupancy
are governed by Article IX of the City of
Scottsdale ordinances. It is unclear
exactly which Article IX classification in
table 9.103A of parking requirements will
apply to the Project. “Dwellings, multiple-
family” requires 1.25 parking spaces for
each efficiency unit, or 13 parking spaces
for the Project. “Dwellings, single- and
two-family and townhouses” requires 2
parking spaces per unit, or 20 parking
spaces for the Project. “Personal care
services” requires 1 space for 250 square
feet of gross floor area, or 43 spaces for
the Project. “Residential health care
facilities” requires .7 parking spaces for
each bed for specialized care facilities and
1.25 parking spaces for each unit for
minimal care facilities, or either 7 or 13
parking spaces for the Project. In violation
of these requirements, the Project will be
a 10 unit residential care facility, with NO
designated parking spaces for residents,
employees, medical professionals, family,



visitors, deliveries, etc. This deficiency not
only violates City ordinances, it will create
parking problems within DHN, particularly
for the residents adjacent to the Project.
The Property Owners, like all property
owners seeking to avoid legal obligations,
will undoubtedly dismiss any need for
designated parking. However, Article IX
was created to address the realities of
property use, and not the self-servicing
statements of property owners seeking to
avoid having to downsize their
development plans. Clearly, the Property
Owners seek to avoid these parking
requirements to maximize the footprint
and capacity of the Project and the
corresponding negative impact upon DHN.
There is no justification to allow the
Project to proceed with no designated
parking to the detriment of DHN residents
and for the benefit of ONLY the Property
Owners. In sum, we ask the Board of
Adjustments to strictly enforce the City of
Scottsdale ordinances, and deny any and
all variance requests for the Project. The
restrictions of the Ordinances and the
CC&R’s were created to protect the use
and enjoyment of DHN residents and this
outsized business simply does not belong
in DHN. Thank you for your time and
consideration. Sincerely, Brian and Susan
Mueller

Comments are limited to 8,000 characters and may be cut
and pasted from another source.

PLEASE PROVIDE YOUR NAME:

First & Last Name: Brian Mueller

AND ONE OR MORE OF THE FOLLOWING ITEMS:

Email: bmueller@shermanhoward.com

Phone: (602) 332-1627

Address: 8509 E. Sunnyside Dr., Scottsdale 85260

Example: 3939 N. Drinkwater Blvd, Scottsdale 85251
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May 12th, 2020 
KONTEXTURE 
3334 N. 20th Street 
Phoenix, AZ 85016 
602.875.6221                        
 
 
RE: Administrative Review Comments 
4‐BA‐2020 
Smocot ‐ Sunnyside 

 
 
 

Public Participation 
 

 
We have notified the public by sending letters to property owners and the HOAs within 750 feet. 

We also got in contact with the neighborhood group and had phone conference calls with a few of the 
neighbors and the owner and answered their questions and listened to their concerns. 
 
 
 
 
 
Sincerely, 
 
Daniel Istrate 

mberry
Date
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Kontexture, LLC                                                                                                                  April 9th, 2020 
3334 N. 20th Street 
Phoenix, AZ 85016 
www.kontexture.com 
 
 

Notification Letter 
 
 
April 9th, 2020 
 
Dear Property Owner or Neighborhood Association President: 
 
The purpose of this letter is to inform you that we have recently filed a Zoning Variance application  
4-BA-2020  for a site located at 8710 E. Sunnyside Drive, Scottsdale AZ 85260. 
Our request is for a variance to reduce the required backyard setback from 35’, as per section 5.204, to 
10’2”. The special circumstance that allows us to apply for this variance is that the adjacent properties 
to the west have a front and a rear. The way this property has been set up, it lacks a rear setback as 
both Cactus Rd. and Sunnyside Dr. are considered front yards. 
All adjacent properties fronting on Sunnyside Drive have a rear yard that they could develop on. Same 
goes for the properties fronting on Cactus Road. This site does not have the same conditions. 
The property was acquired like this and it was the last parcel on Cactus Road before the on-ramp to the 
SR-101 South bound. It’s an odd shape lot with two front setbacks. 
 
The city will post public hearing sign and provide other public notification including mailing out 
postcards to property owners within 750 feet.  
 
 
 
You may attend the hearing to learn about the case and make your opinions known. Hearing information 
may also be found on signs posted on the site. 
 
I would be happy to answer any questions or hear any concerns that you may have regarding this 
proposal. You may reach me at 602-875-6231 or daniel.istrate@kontexture.com or by fax at 602-875-
6239. 
 
 
Sincerely, 
 
 
Daniel Istrate, AIA 
Architect 
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Owner Property Address Mailing Address
ASHTON DENNIS CHRISTOPHER/KELLEY E TR 12223 N 85TH ST SCOTTSDALE 85260 12223 N 85TH ST SCOTTSDALE AZ 85260
HALEY MARY ELIZABETH 12211 N 85TH ST SCOTTSDALE 85260 12211 N 85TH ST SCOTTSDALE AZ 85260
MAXWELL RAYMOND/BARBARA 12380 N 86TH ST SCOTTSDALE 85260 12380 N 86TH ST SCOTTSDALE AZ 85251
ROBIS CHRISTOPHER L/LERNOR ALYSSA R 12330 N 86TH ST SCOTTSDALE 85260 12330 N 86TH ST SCOTTSDALE AZ 85260
SWITZENBERG TYSON/BETH 12290 N 86TH ST SCOTTSDALE 85260 2658 E PALM ST MESA AZ 85213
DAVID C AND LEE ANN WITT LIVING TRUST 12240 N 86TH ST SCOTTSDALE 85260 12240 N 86TH ST SCOTTSDALE AZ 85260
JILLIAN SYDNEY SCHULSINGER IRREV TRUST ETAL 12241 N 86TH ST SCOTTSDALE 85260 12241 N 86TH ST SCOTTSDALE AZ 85260
CRUTCHLEY RICK A/WHITNEY A TR 12291 N 86TH ST SCOTTSDALE 85260 12291 N 86TH ST SCOTTSDALE AZ 85260
GLOTZER STEVEN H 12331 N 86TH ST SCOTTSDALE 85260 3205 N HAYDEN RD SCOTTSDALE AZ 85251
LDB TRUST 12391 N 86TH ST SCOTTSDALE 85260 12391 N 86TH ST SCOTTSDALE AZ 85260
ANDERSON DAVID P/HEIDI J TR 8624 E CAROL WY SCOTTSDALE 85260 8624 E CAROL WY SCOTTSDALE AZ 85260
LESHIN MARY C/MALCOLM D TR 8654 E CAROL WY SCOTTSDALE 85260 8654 E CAROL WY SCOTTSDALE AZ 85260
ZBOJNIEWICZ FAMILY TRUST 8674 E CAROL WY SCOTTSDALE 85260 8674 E CAROL WAY SCOTTSDALE AZ 85260
JACKSON GLEN R/PAMELA K 8694 E CAROL WY SCOTTSDALE 85260 8694 E CAROL WAY SCOTTSDALE AZ 85260
DEMCHIK DAVID/JORDAN MARIE 8681 E CAROL WY SCOTTSDALE 85260 8681 E CAROL WAY SCOTTSDALE AZ 85260
LEE SHAWN/KHAW MICHELLE 8661 E CAROL WY SCOTTSDALE 85260 8661 E CAROL WAY SCOTTSDALE AZ 85260
NAVINA G SPENCE LIVING TRUST 8641 E CAROL WY SCOTTSDALE 85260 8641 E CAROL WAY SCOTTSDALE AZ 85260
MEXAL MARK S/SANDRA K TR 8621 E CAROL WY SCOTTSDALE 85260 8621 E CAROL WAY SCOTTSDALE AZ 85260
SCOTT AND HEATHER SIEBEL LIVING TRUST 8613 E WETHERSFIELD RD SCOTTSDALE 85260 8613 E WETHERSFIELD RD SCOTTSDALE AZ 85260
LENZ KEVIN/HEATHER 12286 N 86TH PL SCOTTSDALE 85260 12286 N 86TH PL SCOTTSDALE AZ 85260
HOFFMASTER JOHN ROBERT/MARGARET KHALIL 12246 N 86TH PL SCOTTSDALE 85260 12246 N 86TH PL SCOTTSDALE AZ 85260
KHALIL CHARLES/ESTHER 12245 N 86TH PL SCOTTSDALE 85260 12245 N 86TH PL SCOTTSDALE AZ 85260
MACNEIL AARON TAYLOR/KRISTEN BRADY 12285 N 86TH PL SCOTTSDALE 85260 12285 N 86TH PL SCOTTSDALE AZ 85260
PAGNON VALERIA 12325 N 86TH PL SCOTTSDALE 85260 12325 N 86TH PLACE SCOTTSDALE AZ 85260
GREENSTONE HOMEOWNERS ASSN  14100 N 83RD AVE STE 200 PEORIA AZ 85381
GREENSTONE HOMEOWNERS ASSN  14100 N 83RD AVE STE 200 PEORIA AZ 85381
GREENSTONE HOMEOWNERS ASSN  14100 N 83RD AVE STE 200 PEORIA AZ 85381
COLLIAT KELLY/PHILIPPE 8517 E SUNNYSIDE DR SCOTTSDALE 85260 8517 E SUNNYSIDE DR SCOTTSDALE AZ 85260
MARTIN VINCENT & PATRICIA L 8512 E JENAN DR 33 SCOTTSDALE 85260 8510 E JENAN DR SCOTTSDALE AZ 85254
BRIA PAUL 11618 N 86TH ST SCOTTSDALE 85260 11618 N 86TH ST SCOTTSDALE AZ 85260
MENKE JOSEPH/VIVIAN 11802 N 86TH ST SCOTTSDALE 85260 11802 N 86TH ST SCOTTSDALE AZ 85260
ERWIN JAMES BRENT 11810 N 86TH ST SCOTTSDALE 85260 11810 N 86TH ST SCOTTSDALE AZ 85260
KISS VIKTOR 11818 N 86TH ST SCOTTSDALE 85260 11818 N 86TH ST SCOTTSDALE AZ 85260
BARR BRIAN 8601 E SUNNYSIDE DR SCOTTSDALE 85260 12079 E CORTEZ DR SCOTTSDALE AZ 85259
KEMLER RICHARD L/RUTH E 8604 E JENAN DR SCOTTSDALE 85260 8604 E JENAN SCOTTSDALE AZ 85260
BALLARD LIVING TRUST 8603 E JENAN DR SCOTTSDALE 85260 8603 E JENAN DR SCOTTSDALE AZ 85260
SCHMIDT ALAN A/SILLARI-SCHMIDT KATHY 8611 E JENAN DR SCOTTSDALE 85260 8611 E JENAN DR SCOTTSDALE AZ 85260
NORTON ERIC M/REBECCA F 8612 E JENAN DR SCOTTSDALE 85260 8612 E JENAN DR SCOTTSDALE AZ 85260
SITTO MUNDHER/MARY TR 8609 E SUNNYSIDE DR SCOTTSDALE 85260 8609 E SUNNYSIDE DR SCOTTSDALE AZ 85260
LEFRE ANDREAS/DORIAN 8617 E SUNNYSIDE DR SCOTTSDALE 85260 8617 E SUNNYSIDE DR SCOTTSDALE AZ 85260
GARRETT RICHARD/CHAVEZ CARLA 8620 E JENAN DR SCOTTSDALE 85260 8620 E JENAN DR SCOTTSDALE AZ 85260
8619 E JENAN LLC 8619 E JENAN DR SCOTTSDALE 85260 8436 E SHEA BLVD SUITE 100 SCOTTSDALE AZ 85260
OTWELL RICHARD K/STABENFELD SARAH E 8701 E JENAN DR SCOTTSDALE 85260 8701 E JENAN DR SCOTTSDALE AZ 85260
PATTERSON RYAN 8702 E JENAN DR SCOTTSDALE 85260 7802 E JENAN DR SCOTTSDALE AZ 85260
MARTIN HARRY D/SHERYL C 8703 E SUNNYSIDE DR SCOTTSDALE 85260 8703 E SUNNYSIDE DR SCOTTSDALE AZ 85254
LEGGETT TIMOTHY 8702 E SUNNYSIDE DR SCOTTSDALE 85260 8702 E SUNNYSIDE DR SCOTTSDALE AZ 85260
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KICHLER KENNETH M/CAROL E TR 8616 E SUNNYSIDE DR SCOTTSDALE 85260 8616 E SUNNYSIDE DR SCOTTSDALE AZ 85260
SCHWARTZ CHARLENE/HOWARD 8608 E SUNNYSIDE DR SCOTTSDALE 85260 36 HILLYER LN NEWTOWN PA 18940
ANDERSEN SETH J/KATHLEEN A 8542 E SUNNYSIDE DR SCOTTSDALE 85260 8542 E SUNNYSIDE DR SCOTTSDALE AZ 85260
WINDLER AARON D/KAYE TINA M 8534 E SUNNYSIDE DR SCOTTSDALE 85260 8534 E SUNNYSIDE DR SCOTTSDALE AZ 85260-5723
BRIDGES FAMILY TRUST 8526 E SUNNYSIDE DR SCOTTSDALE 85260 8526 E SUNNYSIDE DR SCOTTSDALE AZ 85260
HORTUS LIVING TRUST 8518 E SUNNYSIDE DR SCOTTSDALE 85260 8518 E SUNNYSIDE DR SCOTTSDALE AZ 85260-5723
WOODRUFF FAMILY TRUST 8519 E CACTUS RD SCOTTSDALE 85260 8519 E CACTUS RD SCOTTSDALE AZ 85260
RENNIE CHRIS J/LAURA 8527 E CACTUS RD SCOTTSDALE 85260 5432 N 81ST PL SCOTTSDALE AZ 85250
LIPPINCOTT LISA 8535 E CACTUS RD SCOTTSDALE 85260 8535 E CACTUS RD SCOTTSDALE AZ 85260
MCCALLISTER BRIAN/AMY 8601 E CACTUS RD SCOTTSDALE 85260 8601 E CACTUS RD SCOTTSDALE AZ 85260
HUFFMAN JOHN M & BETTY J 8609 E CACTUS RD SCOTTSDALE 85260 8609 E CACTUS RD SCOTTSDALE AZ 85260
PFANNENSTIEL BRANDON/ALEXANDRA 12151 N 86TH PL SCOTTSDALE 85260 12151 N 86TH PL SCOTTSDALE AZ 85260
SMOCOT MARIUS  23430 N 89TH AVE PEORIA AZ 85383
WESTMINSTER VILLAGE INC 12000 N 90TH ST SCOTTSDALE 85260 12000 N 90TH ST SCOTTSDALE AZ 85260
HARRINGTON ROBERT J 8811 E RIVIERA DR SCOTTSDALE 85260 8811 E RIVIERA DR SCOTTSDALE AZ 85260
MILLER KAREN L 8805 E RIVIERA DR SCOTTSDALE 85260 8805 E RIVIERA DR SCOTTSDALE AZ 85260
ANDERSON CATHERINE A 8808 E RIVIERA DR SCOTTSDALE 85260 8808 E RIVIERA DR SCOTTSDALE AZ 85260
MCCORMICK MARTIN A/ALENSON GRACE B 8812 E RIVIERA DR SCOTTSDALE 85260 8812 E RIVIERA DR SCOTTSDALE AZ 85260
TOWERS SANDRA 8816 E RIVIERA DR SCOTTSDALE 85260 8816 EAST RIVIERA DR SCOTTSDALE AZ 85260
JONES JONI 8820 E RIVIERA DR SCOTTSDALE 85260 8820 E RIVIERA DR SCOTTSDALE AZ 85260
CORNILS STEPHEN J 8823 E SUNNYSIDE DR SCOTTSDALE 85260 905 COVENTRY PL EDINA MN 55435
SHAFI SALIM/FARAH TR 8819 E SUNNYSIDE DR SCOTTSDALE 85260 6555 E 3RD ST SCOTTSDALE AZ 85251
RODGERS REVOCABLE FAMILY TRUST 8815 E SUNNYSIDE DR SCOTTSDALE 85260 8815 E SUNNYSIDE DR SCOTTSDALE AZ 85260
MOURIKES IRENE G 8811 E SUNNYSIDE DR SCOTTSDALE 85260 8811 E SUNNYSIDE DR SCOTTSDALE AZ 85260
GERBER TAMI LYNN 8807 E SUNNYSIDE DR SCOTTSDALE 85260 8807 E SUNNYSIDE DR SCOTTSDALE AZ 85260
HIETT STEVEN A/KRISTEN A 8804 E SUNNYSIDE DR SCOTTSDALE 85260 2240 FANCHER HEIGHTS BLVD EAST WENATCHEE WA 98802
DAHLSTEDT SALLY J 8806 E SUNNYSIDE DR SCOTTSDALE 85260 8806 E SUNNYSIDE DR SCOTTSDALE AZ 85260
MORGAN REGINA 8810 E SUNNYSIDE DR SCOTTSDALE 85260 8810 E SUNNYSIDE DR SCOTTSDALE AZ 85260
LAURIA MASON TRUST 8814 E SUNNYSIDE DR SCOTTSDALE 85260 8814 E SUNNYSIDE DR SCOTTSDALE AZ 85260
THOMAS WILLIAM H 8818 E SUNNYSIDE DR SCOTTSDALE 85260 8818 E SUNNYSIDE DR SCOTTSDALE AZ 85260
EDWARDS JOHN C 8822 E SUNNYSIDE DR SCOTTSDALE 85260 8822 E SUNNYSIDE DR SCOTTSDALE AZ 85260
NEWELL SHIRLEY 8826 E SUNNYSIDE DR SCOTTSDALE 85260 8826 E SUNNYSIDE DR SCOTTSDALE AZ 85260
MISSION SANTA FE HOMEOWNERS ASSOCIATION 8875 E SUNNYSIDE DR SCOTTSDALE 85260 8860 E RIVIERA DR SCOTTSDALE AZ 85260
SCOTTSDALE CITY OF 8875 E SUNNYSIDE DR SCOTTSDALE 85260 7447 E INDIAN SCHOOL RD STE 205 SCOTTSDALE AZ 85251
MORRISON JOHN GORDON TR 12294 N 88TH PL SCOTTSDALE 85260 12294 N 88TH PL SCOTTSDALE AZ 85260
RAUSCH NICHOLAS/CAPONE-RAUSCH NICOLE 8817 E WETHERSFIELD RD SCOTTSDALE 85260 8817 E WETHERSFIELD RD SCOTTSDALE AZ 85260
SHARIF FALZAAN H/SHEHZANA 8833 E WETHERSFIELD RD SCOTTSDALE 85260 8833 E WETHERSFIELD RD SCOTTSDALE AZ 85260
PASO FINO ESTATES HOMEOWNERS ASSOCIATION 8836 E CACTUS RD SCOTTSDALE 85260 5229 N 7TH AVE 103 PHOENIX AZ 85013
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